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BBepneHue

AOBOKaT, BbICTyNnasi B Ka4ecTBe NpeacTaBuUTeNnss UAn 3alMTHMKA, NPaBOMOYeEH:
npeacTaBnsTb NpaBa M 3aKOHHbIE MHTEPECHI BCEX JINL, KOTOopble 06paTunch 3a
IOPUANYECKON NMOMOLLbIO, B JIIOObLIX rOCYapCTBEHHbIX U 06LLECTBEHHbIX OpPraHM3aLunsX,
KOMMeTEeHUMNA KOTOPbIX COCTOUT U3 pa3peLlleHns COOTBETCTBYIOLLMX BOMNPOCOB, a TakXe
3anpalnBaHnsa Yepes PUANYECKY0 KOHCYIbTauuio CrPaBoK, XapaKTePUCTUK U NHbIX
NOKYMEHTOB, HeE0H6X0OMMbIX B CBSA3M C OKa3aHWUEM lopnan4eckon nomMoLlm, m3
roCyZlapCTBEHHbIX U 06LLLECTBEHHbIX OpraHn3aLnii, KoTopble 06s3aHbl B YyCTAaHOB/IEHHOM
nopsake BblAaBaTb 3TU AOKYMEHTbI UM UX KONun. KpoMe AaHHbIX NpaB afBOKaThI
o6n1afalT, Kak CKa3aHo Bbllle, OOLLINPHBIMU MNOJTHOMOYNAMUN, KOFAa OCYLLLEeCTBASIOT
3aLUUTY MO YroJIOBHbIM U NpeACcTaBUTENbCTBA MO rpa)kgaHCcKum aenam. B MNMonoxxeHunn o6
afBokKaType B PO roBopuTCs, YTO afABOKAT He BNpaBe pa3rjallaTb CBEAEHUS, KOTOPbIe
coobuUlaeT eMy AOBEPUTENL NPU OKa3aHUN lOpnan4Yeckon nomowm. MosTomy oH He
MOXKeT ObITb AOMPOLLUEH, KaK CBUAeTeNb, 06 06CcToATENbCTBAX, CTABLUMX EMY
N3BECTHbIMWU B CBSI3M C UCMOJSIHEHNEM UM 00513aHHOCTEN 3aLlLUUTHUKA U NpeacTaBUTENS.

B cooTBeTCcTBUMN CO CT.48 KOHCTUTYUMU PO nobomy rpa>kgaHUHY rapaHTUpyeTCcs rnpaso
Ha KBa/IMPULNPOBAHHYIO IOPUANYECKYIO MOMOLLb. N5 06BMHAEMOro n noao3peBaemMoro
3TO NpPaBO OCYLLECTB/IAETCA Yepe3 npenocTaBieHne BO3MOXXHOCTN UMeTb afBoOKaTa.
CornacHo cT.49 YronosHo-npoueccyasbHOro kogekca P® - agsokaToM ABndeTCs nmuo,
KOTOpOe OoCyLlecTB/IAeT B YCTAaHOBJIEHHOM 3aKOHOM Mopsagke 3aWnTy npas U UHTEPECOoB
noao3peBaemMblX N 0OBUHAEMbIX N OKa3biBa€T UM HOPUANYECKYIO MOMOLLb Npw
MPOW3BOACTBE MO YroJIOBHOMY Aesly. AABOKAT MO NOPYyYeHUto, ¢ cornacnsa obsmnHaemMmoro
(nogo3peBaeMoro) y4acTByeT B fesie, 3alimuias ero npaBa M 3aKOHHbIe NHTEPECHI,
CTPEeMSACb ONpPoBEPrHyTb HeE0OBOCHOBaHHOE 06BMHEHME NN NOAO3PEHMNE N0 CMAMYNTb
OTBETCTBEHHOCTb, M OKa3blBaeT IPUANYECKYIO MOMOLLb Nnog3awmnTHOMY. Y4yacTue B
rnpouecce agBokaTa SABNSETCA Ba)XXHOW rapaHTUeEN npaB NoA03peBaEMbIX N 0OBUHSAEMBbIX.

CornacHo cT.2 ®egepaibHOro 3akoHa PO "O6 agBokaType n agBOKaTCKOW
pesatenbHocTN" oT 31 Maga 2002 roga Ne 63-P3 - agBOKATOM ABASETCS NULLO,
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noJslyvymBeLLEee B YCTAHOB/IEHHOM 3aKOHOM MNopsake CTaTyC aflBOKaTa 1 NpaBo
OCYLLECTBNATb afiBOKATCKYIO A€ATENIbHOCTb Ha TeppuTopum Poccninckon depgepaunn.
Mpwn 3TOM afgBOKaT, NO CYTWU, ABAAETCA HE3AaBUCUMbIM COBETHMKOM 06BMHAEMOro No
NpaBOBbLIM BOMNPOCaM, U OH He BMpaBe 3aHMMaTbCA OPYron oniadYnBaeMon
0eAaTenbHOCTbIO, 3@ UCKJIIDYEHNEM HAaY4YHOWN, NMpenoaaBaTesIbCKON U MHON TBOPYECKOW
neaTenbHOCTW.

OcHoBaHuA y4acCTmMA aABOKaTa B yroJjljoBHoM
cyaonpom3ssoncrtBee

Ob6BMHAEMbIN (NO4O3PEBAEMbLIN) NO YrOJIOBHOMY A€y UMEeT NpPaBo CaM NpUriacuTb
afBoKaTa, 3aKJII04YMB C HUM corslaeHne. OQHaKo 3TO MOryT caenaThb U Mo ero
MOPYYEHUIO NN C ero corsiacusa poACTBEHHUKN, 3aKOHHbIV NpeacTaBuTesb, a TakxXe
apyrmne nunua. Mo npocbbe 06BMHSAEMOro y4yacTume 3aWmnTHUKa (aaBoKaTa)
obecne4ymBaeTCsa cnegoBaTeNeM U Cyg0OM Yepe3 Ipuanveckyt KoHCyabTaumno. Ho npu
3TOM HY>XHO OTMETUTb, 4TO MMETb 3aLlLUMNTHMUKA NPY NMPONU3BOACTBE MO YroJIOBHOMY Oeny -
3TO NpaBo 06BMHAEMOro N NO03PEBAEMOrO, a He ero 0653aHHOCTb. B CBSAA3M C 3TUM OHMU
MOryT OTKa3aTbCs OT ero ycjyr v BbIMOJHATL 3aWUTy CAaMOCTOATEesSIbHO, NPUYeM O0TKa3
OT 3alNTHMUKA NPONCXOANT TOJIbKO B CUJTY MHNLMATMBbLI CAMOro 0B6BNHAEMOro U TONIbKO B
nobpoBosILHOM Nopsaake. ITOT 0TKA3 He O0J/KeEH ObITb Bbi3BaH TPYOHOCTAMM
OpraHM3aLMoOHHOIr0 XapakTepa Nian HernJaTeXXecnoCobHOCTbIO NOA03peBaEMOro,
obBMHSAeMoro. B TakoMm cnyyae ycayrun aiBokaTa ornJjia4mBaeT rocygapcTBso.

NpaBa n 06A3aHHOCTU 3aLLLUTHUKA B YIOJIOBHOM
CyAonpousBoacTBe

C MOMeHTa [0MyCcKa K y4aCcTuio B fesie 3alMTHUK BrpaBe: MMeTb C MoA03peBaeMbIM 1
06BUHSIEMbIM CBUAAHUS HaeauHe 6e3 orpaHNYeHns X KONMYeCcTBa U
NPOAO/IKUTENBbHOCTU; MPUCYTCTBOBATL NpX NpeabaBneHnn o6BNHEHUS, y4aCcTBOBAThL B
Jlonpoce rnoao3peBaemMoro n 06BMHAEMOro, a TakXXe B UHbIX C/IeACTBEHHbIX AeNCTBUSX,
NPOUN3BOANMBIX C UX Y4aCTUEM; 3HAKOMUTBLCS C MPOTOKOJIOM 33a4ep>KaHuns,
NOCTAHOBJIEHNEM O NPUMEHEHUN MepPbl NpPeceYvYeHuns, C MPOTOKOIaMuK C/IeACTBEHHbIX
NeNncTBuin, NPON3BEAEHHbIX C yYacTMeM nogo3peBaemMoro, o6BUHSEMOro Uanm camoro
3aWMNTHUKA, C JOKYMEHTaMW, KOTopble NPeabsaBAsANCE MO0 A0JIKHbBI Obinu
npenbABNATLCSA MoA03peBaeMoMy N 06BUHSEMOMY, C MaTepuasaMn, HanpaB/iSEMbIMU B



Cyn B NOATBEPXAEHNE 3aKOHHOCTM N 0BOCHOBAaHHOCTU NPUMEHEHMNSA K HUM 3aKJII04EeHUS
rnoja CTpaXky B KayecTBe Mepbl NpecevyeHns u NpoaJjieHns Cpoka cogep>XaHus nopg
CTpaken, a N0 OKOHYaHUW OO03HAHUSA WU NpeaBapUTesIbHOro CeCcTBUA - CO BCEMU
MaTepuanamMu gena, BbiMUCbIBaTb U3 Hero ntobble cBegeHns v B ntobom obbeme;
npencTaBnsaTb AOKa3aTesIbCTBA; 3aAB/ATb X04aTanCTBa; y4aCcTBOBATh NMpu
paccMOTpeHun cyaben xanob B nopaake, npeayCMoTpeHHOM cTaTben 220.2
HacToswero Kogekca; y4actsoBaTbh B cynebHoMm pasbupaTenscTee B cyae Nepsom
WHCTaHLUMK, a TakKXe B 3acefaHuUn cyna, paccMaTpmBatoLLero Aesio B KacCauMoHHOM
nopsake; 3aaBaAaTb OTBOAbI; MPUHOCUTL Xasnobbl Ha OENCTBMA N peLleHns nnua,
Npon3BOAALLEro AO3HaHMe, ciefoBaTens, NPoKypopa 1 cyna; ncnosb3oBaThb Nobbie
apyruve cpencTtsa 1 crnocobbl 3aLMThl, HE NMPOTMBOPEYaLLNE 3aKOHY.

ANBOKAT, y4aCTBYIOLWNIA B MPON3BOACTBE CNeACTBEHHOIr0 AENCTBUS, B PaMKax OKa3saHus
IOPUANYECKONM NOMOLLWN CBOEMY NOA3aLLMTHOMY BrpaBe AaBaTb eMy B NPUCYTCTBUN
cnenoBaTens KpaTKMe KOHCY/bTauun, 3aflaBaTh C pa3peLleHuns cregoBaTesns BOnpochl
JonpaluvBaeMbiM nuLaM, AeflaTb NMUCbMEHHblIe 3aMeYaHuns No NoBoAYy MPaBUALHOCTU U
MOSIHOThI 3aMncen B MPOTOKOI€ AAaHHOIO C/IeACTBEHHOIO AencTBMSA 1 T.N. CnenosaTesb
MO>XEeT OTBECTW BOMPOChHI 3aLLUTHUKA, HO MPU 3TOM OH 006513aH 3aHEeCTn OTBeZleHHbIe
BOMPOCKI B NPOTOKOJ1. 3alUMTHUK (afiBOKAT) He BNpaBe pa3rjallaTh AaHHble
npeaBapuTesIbHOro paccsieoBaHNs, CTaBlUME eMy N3BECTHLIMU B CBSA3M C
OCYyLLIeCTBJIEHNEM 3aLLUNTbI, €csin OH BbIs1 06 3TOM 3apaHee NpenynpexaeH. 3a
pa3rnalleHne AaHHbIX MPeaBapuTebHOro paccienoBaHUs afiBOKAT HECET YroJIOBHYIO
OTBETCTBEHHOCTb.

YyacTve agBoKaTa Ha CTaAuu npenBapUuTesibHOro
cnepncreums

Ha cTaaum npeaBapuTenbHOro CNeacTBUs OeaTeNbHOCTh afBoOKaTa B KavyecTBe
3alMTHUKA O0J/KHa ObITb HanpaBJ/ieHa Ha OKa3aHue NPaBoBOM MOMOLLM 06BUHAEMOMY
NI NOL403pEeBaeMOMYy, OXPaHy ero nNpaB U 3aKOHHbIX UHTEPECOoB.

Poccnmnckunm 3akoH npeaycMatTpmBaeT yd4aCTuUeE aBOKaTa B YroJIoBHOM
cypnonponmsBoacTtee Co CTagnn npeaBapmTesibHONoO paccyieoBaHUA - Kak rnpu
npoBeneHUn AO03HAHWUSA, TakK N MPU NMPON3BOLCTBE NpeaBapuTesibHOro cnencrtseund. lMpun
3TOM Ha CTaauun npeaBapmnTtesibHOro cyieactemnd oeaTeqibHOCTb aBOKaTa OO0JI>KHa ObITb
HarpaBJieéHa Ha OKa3aHune I'IpaBOBOI7I MnMoOMOLLN O6BI/IHF|eMOMy nin noaospeBaeMomy,
OXpaHy ero rnpas N 3aKOHHbIX NHTepecoB. C MOMeHTa Ha4dasia y4acTusa B YroJIOBHOM ferse



3alWMTHUK OEeNCTBYET Ha OCHOBaHUKM CT.53 YronoBHO-MpoLueccyasibHOro kogekca PO,
KOTOopas yCTaHaB/IMBAET LUMPOKNIM NepedeHb npoueccyasibHbiX Npas 3allnTHUKA,
npenHa3sHayvyeHHbIX ana obecneyeHnsa 3agad, CTOAWMX Nepen HUM.

OZHUM 13 Ba)XHbIX MOMEHTOB 3alLNTbl HA AAHHOWN CTaaAuN SBNAETCA BbipaboTka
«MO3MLNN 3aLWNTbI». 30E€Cb BAaXXHO pPa3inyaTh ABa TaKMX MOHATUS KaK «N0o3MLuMs
3alUMTBI» U «N03ULMSA 3alMTHUKA». [1031LUKS 3aLMTHMKA - 3TO €ero MHeHWe no Bornpocam
BWUHbI 1 OTBETCTBEHHOCTM 0OBUHSAEMOI0, KOTOPOE OH OTCTanBaeT BCEMU 3aKOHHbIMN
cpeancTBaMu U cnocobamu. No3munsa 3alMTHUKA NpegonpenenseT NpeacTosLlyo
TaKTUKY B cynebHoM pa3bupaTenbCTBe N0 KOHKPETHOMY YroJIOBHOMY Aeny.

Y4yacTue agBoKaTa B cyae nNepBoOM MHCTAaHL UM

Mpw Npon3BoACTBE MO YroJIOBHOMY Aesly B Cye NepBon MHCTaHUMX aABOKaT HaAenéH
LUMPOKMMN NpaBaMn NO OTCTaMBaAHMIO MO3ULMK CBOEro NoA3alnTHOro. B cooteseTcTBUN
CO CT.248 YronoBHO-NpoueccyasbHOro kogekca P® agsokaT noacyanMoro y4acTByeT B
nccnenoBaHUM LOKa3aTesIbCTB, 3aABAAeT Xo4aTancTBa, n3slaraeT cyay CBO€ MHeHuMe Mo
cywecTBy 06BNHEHNS U €ro A0Ka3aHHOCTKU, 06 0bcToATEeNbCTBaX, CMArYaoOLWNX
HakKa3aHue NoAcyamMMoro Uian onpaBAblBalOWNX €ro, 0 Mepe Haka3laHusd, a TakxXxe rno
ApyrnMm Bonpocam, BO3HMKaLWMM B xoae cynebHoro pasbupaTtenscrsa.

Ocobas poJib B YroJIOBHOM MpoLiecce 0TBOAMTCSA ajBOKaTy B AOMNpPOCaxX yYaCTHMKaX
[AHHOI O npoLecca, KOTOPbIN NpoBOANTCA B xoAe cynebHoro cneacteus. Jonpochl
Y4aCTHMKOB NPOBOASATCS CTOPOHAMM, MPUYEM NepBol 3a4aéT BONPOCHl Ta CTOPOHA, Mo
X0AaTANCTBY KOTOPOW OblN1 BbI3BAH TOT WUJIN MHOM YYAaCTHUK YFOSIOBHOMO
cynonpounssoacTBa. Mpu 3ToM NoacyaMMoro NepsbIM BCerga AonpalmBaeT MMEHHO ero
3alUTHUK - aflBOKAT.

Ecnn B yrosl0BHOM [iefle UMETCS AaHHble, [0Ka3blBaloLWne HEBUHOBHOCTb U
MEeHbLLY BUHOBHOCTb 0OBMHAEMOr0, N OaHHbIe, KOTOPbIE, MO MHEHWUIO afBOKaTa,
JOJ/DKHbI UMETbLCA UK MOryT BbITb CoObpaHbl 1 NpMobLLEHBI K MaTepuanamM AaHHOIro
YyroJIOBHOrO fiena, oH 0643aH NokasaTb Hannyme 3TUX OaHHbIX, PACKPbITb UX
Jl0Ka3aTeNbCTBEHHOE 3HaYeHMe, OLLEHUTb UX C TOYKU 3PEHUA N0Ka3biBaHUSA
HEBWUHOBHOCTMW WUJIN MEHbLLIEA BUHOBHOCTM CBOEro NoA3alluTHOro, caenaTh BCe
BO3MOXXHOE, 4T0Obl y6eauTb opraHbl, OTBETCTBEHHbLIE 3a pacc/iefloBaHne NpecTyniaeHuns
(opraHbl NpoKypaTypbl 1 CyA), B UX HEOOXOAMMOCTU OJ15 NPABUJIbHOIrO pa3peLleHuns
KOHKPETHOro Yrosl0BHOro Aefla. 3To HeobxoAnMo, Tak Kak B MoAobHbIX ciny4dasXx, Kak
NpaBWJIbHO OTMEYAOT HEKOTOPbIE aBTOpPbI-NpaBoBedbl, 6€3 foKa3biBaHUA



obcToATENBLCTB, cBnoeTesibCTBYHOWNMX B MOJIb3Y obBMHAEMOrO, 3a4acCTytlo He MOXeT ObITb
HOPMaJibHO N NOJIHOCTbLIO peanm3oBaHa PYHKLNSA 3aLlLUNThI.

Mocne npoBoO3rsalleHnsa NpUrosopa aABoKaT A0J/HKEH BCTPETUTHLCA CO CBOUM
noA3aWnTHbLIM N 06CYyANTb BONPOC 0 HEOOXOAMMOCTU NoAa4Yn KacCauMoHHOW »anobbl Ha
06bABNEHHbIN NPUTrOBOP, TaK KakK CaMOCTOATESIbHO NMPUHATbL Takoe pelleHne 3alUUTHUK
He nMeeT npaBo. B ToM cnyvae, ecnum noa3aWUTHbIM He XenaeT ob>kasnoBaTb
BbIHECEHHbIN Cy0M NPUroBOp B KaCCaLMOHHOW MHCTaHUMK, To paboTa afBoKaTa B
Ka4vecCcTBe 3aluMTHMUKa No 3TOMY YyroJioBHOMY fesly 3aBeplueHa. Ho B ToM cinydae, ecnm
NOA3aLNTHbLIN BCE Xe Bblpa3ns enaHme ob)xanosaTb NMPOBO3ralléHHbIA NPUroBop, TO
HacTynaeT cneaytouwlas ctaamsa paboTel agBokaTa - paboTa B KacCaLMOHHON n
HaO30pPHON MHCTaHLUUN.

YyacTue apBoKaTa B KAaCCaLuMOHHOM U HaA30PHOM
NPoOU3BOACTBE

Mpn HecornacMm ocy>x4EHHOIro M ero aiBokaTa C MPUroBopoM, BbIHECEHHBLIM CYZ0M
NepBO NHCTAHLWW, CTOPOHA 3alMTbl B Te4eHUN cpoka 06>kanioBaHUsA (10 CyTOK CO OHS
NpPOBO3rialleHns NPUroBopa, a eC/iv OCY>KAEHHbIA COOEPXKMUTCSA NOL CTPakKel - B TOT XKe
CPOK CO OHSI BPyYeHUs eMy Konuu npurosopa) BripaBse 06paTuUTbCS B Cy BTOPOW
MHCTaHuuK. Mpun 3ToM yYyacTue afBoKaTa B KaCCaLuMOHHOM W HaA30pPHOM NPOM3BOACTBE,
He aBnseTcs 06s13aTeNIbHbIM C TOYKU 3PEHUA POCCUNCKOrO Yro0BHO-MPOLECCYasibHOMO
3aKoHa. AgBOKAT MOXXET y4acTBOBaTb Ha 3TOW CTaAuUMN TOJIbKO B TOM Cjlyyae, eCc/in OH
nMeeT NopyvyeHne OT CBOEro NoA3alluTHOrRO UM ero 3aKOHHbIX NpeacTaBUTenNen.
MprYeM Ha 3TOWN CTaAun B Ka4YecTBe 3alNTHMKA y4aCTBOBaTb MOXKET TOT )K€ afBoKaT,
4YTO W Ha CTaAun CNeacTBMS B Cye, a MOXKET U COBEpPLLUEHHO APYro agBoKaT, KOTOPOro
TONbKO 4TO npurnacunn. CnegyeT NOMHUTb, YTO B ClyYae NpuUrialleHns HOBOro
aZlBOKaTa ero 3azava, npexne Bcero, byeT cocTOATb B TLUIATENIbHOM NU3YyYeHUN BCEX
MaTepurasioB CIeACTBEHHbIX U CyaebHbIX AeACTBUIA MO PaCCMOTPEHHOMY YrOJIOBHOMY

neny.

npoaHan3npoBaB NPUroBop Cyaa afBokKaTy Heobxoammo ybeamnTbCs, YHTO BbIHECEHHbIN
CYAOM NpUrosop 3akoHeH, 06boCcHoOBaH U MOTUBUpPOBaH. [lanee Heob6xoonMMo BCTPETUTHLCA
C NoA3aWnTHbLIM N 06CYANTb C HAM JIMHUIO 3alLUTbl N BCE BbISIBSIEHHbIE HapPYLWEeHUsa Nnun
OTCYTCTBME TaKUX HapyLwleHun. Mo pesynbTaTam obCy>XOeHUW, aiBOKAT BMeCTe COo
CBOMM MOA3alUMTHbIM UMEKT NPaBo NoaaTb »Xanoby nnm npencrasneHne (T.e.
o6>xanoBaTb NpUrosop).



